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(c) Training and examinations. Licens-
ees shall add the following KAs to the 
content of the training that is required 
in § 26.29(a) and the comprehensive ex-
amination required in § 26.29(b): 

(1) Knowledge of the contributors to 
worker fatigue, circadian variations in 
alertness and performance, indications 
and risk factors for common sleep dis-
orders, shiftwork strategies for obtain-
ing adequate rest, and the effective use 
of fatigue countermeasures; and 

(2) Ability to identify symptoms of 
worker fatigue and contributors to de-
creased alertness in the workplace. 

(d) Recordkeeping. Licensees shall re-
tain the following records for at least 3 
years or until the completion of all re-
lated legal proceedings, whichever is 
later: 

(1) Records of work hours for individ-
uals who are subject to the work hour 
controls in § 26.205; 

(2) For licensees implementing the 
requirements of § 26.205(d)(3), records of 
shift schedules and shift cycles, or, for 
licensees implementing the require-
ments of § 26.205(d)(7), records of shift 
schedules and records showing the be-
ginning and end times and dates of all 
averaging periods, of individuals who 
are subject to the work hour controls 
in § 26.205; 

(3) The documentation of waivers 
that is required in § 26.207(a)(4), includ-
ing the bases for granting the waivers; 

(4) The documentation of work hour 
reviews that is required in § 26.205(e)(3) 
and (e)(4); and 

(5) The documentation of fatigue as-
sessments that is required in § 26.211(g). 

(e) Reporting. Licensees shall include 
the following information in a standard 
format in the annual FFD program per-
formance report required under § 26.717: 

(1) A summary for each nuclear 
power plant site of all instances during 
the previous calendar year when the li-
censee waived one or more of the work 
hour controls specified in § 26.205(d)(1) 
through (d)(5)(i) and (d)(7) for individ-
uals described in § 26.4(a). The summary 
must include only those waivers under 
which work was performed. If it was 
necessary to waive more than one work 
hour control during any single ex-
tended work period, the summary of in-
stances must include each of the work 
hour controls that were waived during 

the period. For each category of indi-
viduals specified in § 26.4(a), the li-
censee shall report: 

(i) The number of instances when 
each applicable work hour control 
specified in § 26.205(d)(1)(i) through 
(d)(1)(iii), (d)(2)(i) and (d)(2)(ii), (d)(3)(i) 
through (d)(3)(v), and (d)(7) was waived 
for individuals not working on outage 
activities; 

(ii) The number of instances when 
each applicable work hour control 
specified in § 26.205(d)(1)(i) through 
(d)(1)(iii), (d)(2)(i) and (d)(2)(ii), (d)(3)(i) 
through (d)(3)(v), (d)(4) and (d)(5)(i), 
and (d)(7) was waived for individuals 
working on outage activities; and 

(iii) A summary that shows the dis-
tribution of waiver use among the indi-
viduals within each category of indi-
viduals identified in § 26.4(a) (e.g., a 
table that shows the number of individ-
uals who received only one waiver dur-
ing the reporting period, the number of 
individuals who received a total of two 
waivers during the reporting period). 

(2) A summary of corrective actions, 
if any, resulting from the analyses of 
these data, including fatigue assess-
ments. 

(f) Audits. Licensees shall audit the 
management of worker fatigue as re-
quired by § 26.41. 

[73 FR 17176, Mar. 31, 2008, as amended at 76 
FR 43548, July 21, 2011] 

§ 26.205 Work hours. 

(a) Individuals subject to work hour 
controls. Any individual who performs 
duties identified in § 26.4(a)(1) through 
(a)(5) shall be subject to the require-
ments of this section. 

(b) Calculating work hours. For the 
purposes of this section, a licensee 
shall calculate the work hours of indi-
viduals who are subject to this section 
as the amount of time the individuals 
perform duties for the licensee. Except 
as permitted by paragraphs (b)(1) 
through (b)(5) of this section, the cal-
culated work hours must include all 
time performing duties for the li-
censee, including all within-shift break 
times and rest periods during which 
there are no reasonable opportunities 
or accommodations appropriate for re-
storative sleep. 
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(1) Shift turnover. Licensees may ex-
clude shift turnover from the calcula-
tion of an individual’s work hours. 
Shift turnover includes only those ac-
tivities that are necessary to safely 
transfer information and responsibil-
ities between two or more individuals 
between shifts. Shift turnover activi-
ties may include, but are not limited 
to, discussions of the status of plant 
equipment, and the status of ongoing 
activities, such as extended tests of 
safety systems and components. Li-
censees may not exclude work hours 
worked during turnovers between indi-
viduals within a shift period due to ro-
tations or relief within a shift. Activi-
ties that licensees may not exclude 
from work hours calculations also in-
clude, but are not limited to, shift 
holdovers to cover for late arrivals of 
incoming shift members; early arrivals 
of individuals for meetings, training, or 
pre-shift briefings for special evo-
lutions; and holdovers for interviews 
needed for event investigations. 

(2) Within-shift break and rest peri-
ods. Licensees may exclude from the 
calculation of an individual’s work 
hours only that portion of a break or 
rest period during which there is a rea-
sonable opportunity and accommoda-
tions for restorative sleep (e.g., a nap). 

(3) Beginning or resuming duties sub-
ject to work hour controls. If an indi-
vidual begins or resumes performing 
for the licensee any of the duties listed 
in § 26.4(a) during the calculation pe-
riod, the licensee shall include in the 
calculation of the individual’s work 
hours all work hours worked for the li-
censee, including hours worked per-
forming duties that are not listed in 
§ 26.4(a), and control the individual’s 
work hours under the requirements of 
paragraph (d) of this section. 

(4) Unannounced emergency pre-
paredness exercises and drills. Licens-
ees may exclude from the calculation 
of an individual’s work hours the time 
the individual works unscheduled work 
hours for the purpose of participating 
in the actual conduct of an unan-
nounced emergency preparedness exer-
cise or drill. 

(5) Incidental duties performed off 
site. Licensees may exclude from the 
calculation of an individual’s work 
hours unscheduled work performed off 

site (e.g., technical assistance provided 
by telephone from an individual’s 
home), provided the total duration of 
the work does not exceed a nominal 30 
minutes during any single break pe-
riod. For the purposes of compliance 
with the minimum break requirements 
of § 26.205(d)(2), and the minimum days 
off requirements of § 26.205(d)(3) 
through (d)(5) or the maximum average 
work hours requirements of 
§ 26.205(d)(7), such duties do not con-
stitute work periods, work shifts, or 
hours worked. 

(c) Work hours scheduling. Licensees 
shall schedule the work hours of indi-
viduals who are subject to this section 
consistent with the objective of pre-
venting impairment from fatigue due 
to the duration, frequency, or sequenc-
ing of successive shifts. 

(d) Work hour controls. Licensees shall 
control the work hours of individuals 
who are subject to this section. 

(1) Except as permitted in § 26.207, li-
censees shall ensure that any individ-
ual’s work hours do not exceed the fol-
lowing limits: 

(i) 16 work hours in any 24-hour pe-
riod; 

(ii) 26 work hours in any 48-hour pe-
riod; and 

(iii) 72 work hours in any 7-day pe-
riod. 

(2) Licensees shall ensure that indi-
viduals have, at a minimum, the rest 
breaks specified in this paragraph. For 
the purposes of this subpart, a break is 
defined as an interval of time that falls 
between successive work periods, dur-
ing which the individual does not per-
form any duties for the licensee other 
than one period of shift turnover at ei-
ther the beginning or end of a shift but 
not both. Except as permitted in 
§ 26.207, licensees shall ensure that indi-
viduals have, at a minimum— 

(i) A 10-hour break between succes-
sive work periods or an 8-hour break 
between successive work periods when 
a break of less than 10 hours is nec-
essary to accommodate a crew’s sched-
uled transition between work schedules 
or shifts; and 

(ii) A 34-hour break in any 9-day pe-
riod. 

(3) Licensees shall either ensure that 
individuals have, at a minimum, the 
number of days off specified in this 
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paragraph, or comply with the require-
ments for maximum average 
workhours in § 26.205(d)(7). For the pur-
poses of this section, a day off is de-
fined as a calendar day during which an 
individual does not start a work shift. 
For the purposes of calculating the av-
erage number of days off required in 
this paragraph, the duration of the 
shift cycle may not exceed 6 weeks. 

(i) Individuals who are working 8- 
hour shift schedules shall have at least 
1 day off per week, averaged over the 
shift cycle; 

(ii) Individuals who are working 10- 
hour shift schedules shall have at least 
2 days off per week, averaged over the 
shift cycle; 

(iii) Individuals who are working 12- 
hour shift schedules while performing 
the duties described in § 26.4(a)(1) 
through (a)(3) shall have at least 2.5 
days off per week, averaged over the 
shift cycle; 

(iv) Individuals who are working 12- 
hour shift schedules while performing 
the duties described in § 26.4(a)(4) shall 
have at least 2 days off per week, aver-
aged over the shift cycle; and 

(v) Individuals who are working 12- 
hour shift schedules while performing 
the duties described in § 26.4(a)(5) shall 
have at least 3 days off per week, aver-
aged over the shift cycle. 

(4) During the first 60 days of a unit 
outage, licensees need not meet the re-
quirements of § 26.205(d)(3) or (d)(7) for 
individuals specified in § 26.4(a)(1) 
through (a)(4), while those individuals 
are working on outage activities. How-
ever, the licensee shall ensure that the 
individuals specified in § 26.4(a)(1) 
through (a)(3) have at least 3 days off 
in each successive (i.e., non-rolling) 15- 
day period and that the individuals 
specified in § 26.4(a)(4) have at least 1 
day off in any 7-day period; 

(5) During the first 60 days of a unit 
outage, security system outage, or in-
creased threat condition, licensees 
shall control the hours worked by indi-
viduals specified in § 26.4(a)(5) as fol-
lows: 

(i) During the first 60 days of a unit 
outage or a planned security system 
outage, licensees need not meet the re-
quirements of § 26.205(d)(3) or (d)(7). 
However, licensees shall ensure that 
these individuals have at least 4 days 

off in each successive (i.e., non-rolling) 
15-day period; and 

(ii) During the first 60 days of an un-
planned security system outage or in-
creased threat condition, licensees 
need not meet the requirements of 
§ 26.205(d)(3), (d)(5)(i), or (d)(7). 

(6) The 60-day periods in paragraphs 
(d)(4) and (d)(5) of this section may be 
extended for each individual in 7-day 
increments for each non-overlapping 7- 
day period the individual has worked 
not more than 48 hours during the unit 
or security system outage or increased 
threat condition, as applicable. 

(7) Licensees may, as an alternative 
to complying with the minimum days 
off requirements in § 26.205(d)(3), com-
ply with the requirements for max-
imum average work hours in this para-
graph. 

(i) Individuals may not work more 
than a weekly average of 54 hours, cal-
culated using an averaging period of up 
to six (6) weeks, which advances by 7 
consecutive calendar days at the finish 
of every averaging period. 

(ii) For purposes of this section, when 
an individual’s work shift starts at the 
end of a calendar day and concludes 
during the next calendar day, the li-
censee shall either consider the hours 
worked during that entire shift as if 
they were all worked on the day the 
shift started, or attribute the hours to 
the calendar days on which the hours 
were actually worked. 

(iii) Each licensee shall state, in its 
FFD policy and procedures required by 
§ 26.27 and § 26.203(a) and (b), the work 
hour counting system in § 26.205(d)(7)(ii) 
the licensee is using. 

(8) Each licensee shall state, in its 
FFD policy and procedures required by 
§ 26.27 and § 26.203(a) and (b), the re-
quirements with which the licensee is 
complying: the minimum days off re-
quirements in § 26.205(d)(3) or maximum 
average work hours requirements in 
§ 26.205(d)(7). 

(e) Reviews. Licensees shall evaluate 
the effectiveness of their control of 
work hours of individuals who are sub-
ject to this section. Licensees shall 
conduct the reviews once per calendar 
year. If any plant or security system 
outages or increased threat conditions 
occurred since the licensee completed 
the most recent review, the licensee 

VerDate Mar<15>2010 09:04 Feb 21, 2014 Jkt 232030 PO 00000 Frm 00561 Fmt 8010 Sfmt 8010 Y:\SGML\232030.XXX 232030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



552 

10 CFR Ch. I (1–1–14 Edition) § 26.207 

shall include in the review an evalua-
tion of the control of work hours dur-
ing the outages or increased threat 
conditions. Licensees shall complete 
the review within 30 days of the end of 
the review period. Licensees shall— 

(1) Review the actual work hours and 
performance of individuals who are 
subject to this section for consistency 
with the requirements of § 26.205(c). At 
a minimum, this review must address— 

(i) Individuals whose actual hours 
worked during the review period ex-
ceeded an average of 54 hours per week 
in any shift cycle while the individuals’ 
work hours are subject to the require-
ments of § 26.205(d)(3) or in any aver-
aging period of up to 6 weeks, using the 
same averaging period durations that 
the licensee uses to control the individ-
uals’ work hours, while the individuals’ 
work hours are subject to the require-
ments of § 26.205(d)(7); 

(ii) Individuals who were granted 
more than one waiver during the re-
view period; and 

(iii) Individuals who were assessed for 
fatigue under § 26.211 during the review 
period. 

(2) Review individuals’ hours worked 
and the waivers under which work was 
performed to evaluate staffing ade-
quacy for all jobs subject to the work 
hour controls of this section; 

(3) Document the methods used to 
conduct the review and the results of 
the review; and 

(4) Record, trend, and correct, under 
the licensee’s corrective action pro-
gram, any problems identified in main-
taining control of work hours con-
sistent with the specific requirements 
and performance objectives of this 
part. 

[73 FR 17176, Mar. 31, 2008, as amended at 76 
FR 43548, July 21, 2011] 

§ 26.207 Waivers and exceptions. 
(a) Waivers. Licensees may grant a 

waiver of one or more of the work hour 
controls in § 26.205(d)(1) through (d)(5)(i) 
and (d)(7), as follows: 

(1) To grant a waiver, the licensee 
shall meet both of the following re-
quirements: 

(i) An operations shift manager de-
termines that the waiver is necessary 
to mitigate or prevent a condition ad-
verse to safety, or a security shift man-

ager determines that the waiver is nec-
essary to maintain site security, or a 
site senior-level manager with req-
uisite signature authority makes ei-
ther determination; and 

(ii) A supervisor assesses the indi-
vidual face to face and determines that 
there is reasonable assurance that the 
individual will be able to safely and 
competently perform his or her duties 
during the additional work period for 
which the waiver will be granted. The 
supervisor performing the assessment 
shall be trained as required by §§ 26.29 
and 26.203(c) and shall be qualified to 
direct the work to be performed by the 
individual. If there is no supervisor on 
site who is qualified to direct the work, 
the assessment may be performed by a 
supervisor who is qualified to provide 
oversight of the work to be performed 
by the individual. At a minimum, the 
assessment must address the potential 
for acute and cumulative fatigue con-
sidering the individual’s work history 
for at least the past 14 days, the poten-
tial for circadian degradations in alert-
ness and performance considering the 
time of day for which the waiver will 
be granted, the potential for fatigue-re-
lated degradations in alertness and per-
formance to affect risk-significant 
functions, and whether any controls 
and conditions must be established 
under which the individual will be per-
mitted to perform work. 

(2) To the extent practicable, licens-
ees shall rely on the granting of waiv-
ers only to address circumstances that 
could not have been reasonably con-
trolled; 

(3) Licensees shall ensure that the 
timing of the face-to-face supervisory 
assessment that is required by para-
graph (a)(1)(ii) of this section supports 
a valid assessment of the potential for 
worker fatigue during the time the in-
dividual will be performing work under 
the waiver. Licensees may not perform 
the face-to-face assessment more than 
4 hours before the individual begins 
performing any work under the waiver; 
and 

(4) Licensees shall document the 
bases for individual waivers. The docu-
mented basis for a waiver must include 
a description of the circumstances that 
necessitate the waiver, a statement of 
the scope of work and time period for 
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